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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
TYLER JAY DEAL, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NOS. 43411 & 43412 
 
          Canyon County Case Nos.  
          CR-2013-14117 & 2015-5841 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Deal failed to establish that the district court abused its discretion, either by 
relinquishing jurisdiction, or by declining to further reduce his sentence pursuant to his 
Rule 35 motion for reduction of sentence? 
 
 
Deal Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 In case number 43411, Deal pled guilty to grand theft by deception and the 
district court imposed a unified sentence of five years, with three years fixed, suspended 
the sentence, and placed Deal on supervised probation.  (R., pp.49-52.)  In April of 
2015, Deal violated probation by committing the new crime of grand theft, changing 
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residences without permission, and failing to complete programming.  (R., pp.58-61.)  
Deal pled guilty to grand theft in case number 43412 and the district court imposed a 
concurrent unified sentenced of 10 years with five years fixed.  (R., pp.178-80.)  The 
court revoked probation in the first case and retained jurisdiction in both cases.  (R., 
pp.135-36,178-80.)  Following the period of retained jurisdiction, the district court 
relinquished jurisdiction.  (R., pp.137-38,192-93.)  Deal filed a notice of appeal timely 
from the district court’s order relinquishing jurisdiction.  (R., pp.200-03.)  Deal also filed 
a Rule 35 motion to reconsider his sentence in case number 43412, which the district 
court granted in part, reducing the sentence to five years, with two and one-half years 
fixed.  (R., pp.194-99, 214.)  
Deal asserts the district court abused its discretion by relinquishing jurisdiction 
because, he claims, his detailed plan to escape from NICI “seems just to be the product 
of a mind which has seen too many movies rather than a criminal mastermind” and 
because the district court did not hold a jurisdictional review hearing to allow him “to 
more fully explain his side of the story.”  (Appellant’s brief, pp.6-7.)  Deal has failed to 
establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 
court and will not be overturned on appeal absent an abuse of that discretion.  See 
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  A court’s decision to relinquish 
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 
information to determine that a suspended sentence and probation would be 
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inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 
584 (Ct. App. 1984).    
Contrary to Deal’s claim on appeal, the record demonstrates that Deal does, in 
fact, present a very real security risk.  The APSI indicates Deal was removed from the 
rider program at NICI, with a recommendation for relinquishment, because he was 
“deemed a security risk.”  (APSI.)  Program staff reported, “Deal admitted to NICI staff 
that he had made a detailed plan on how to escape from NICI which consisted of:  
where he could go under the fence, what his plans were once he escaped to include 
leaving the country, and recruiting other offenders to escape as well.”  (APSI.)  When 
rider staff asked Deal to elaborate on his escape plan, Deal responded – “with a sense 
of pride” – that he had located a “weak point in the fence” near a wooded area where he 
would be able to “work … pieces of rebar out of the ground enough to go under the 
fence” and disappear into the “tree line.”  (C-Notes, pp.2-3, attached to APSI.)  He 
advised he would avoid immediate detection by “sneak[ing] out”, and then going under 
the fence “when others were heading back after a meal.”  (C-Notes, p.3.)  Deal further 
stated that he planned to flee to Canada and “hide out for a month or two and then 
make contact with [his] wife and kids,” after which he would “take [his] family and hop on 
the first plane [he] could to a country that won’t extradite.”  (C-Notes, p.2.)  Deal 
confessed, “I also have three others I convinced to escape.  One of them is seriously 
going to do it ….”  (C-Notes, pp.2-3.)  Deal told NICI staff that he was aware his conduct 
constituted “a DOR offense and grounds to be relinquished,” and acknowledged that he 
had already “mentally checked out of NICI” and he was “not sure if [he] want[ed] to do 
the program or just relinquish [him]self.”  (C-Notes, p.2.)   
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In addition to proving that he presented a significant serious security risk, Deal’s 
behavior during the short period of time that he was in the rider program demonstrates 
his complete disregard for institutional rules and unwillingness to take advantage of 
rehabilitative programming.  Deal incurred multiple incident reports for conduct including 
“staff shopping,” giving his heart medication to another inmate, repeatedly making 
unauthorized phone calls, activating his emergency call light for non-emergencies, and 
manipulating staff.  (C-Notes, pp.1, 4.)  In fact, Deal failed to “advance out of blackout” 
while at NICI “[b]ecause of his manipulative behavior and his decision to not follow the 
rules.”  (C-Notes, p.1.)  Furthermore, on at least three separate occasions during his 10-
day stint at NICI, Deal expressed that he may wish to “relinquish himself,” clearly 
indicating a lack of investment in the rider program.  (C-Notes, pp.1-2, 5.)   
On appeal, Deal complains that he was not provided a jurisdictional review 
hearing “to more fully explain his side of the story” before the district court made its 
decision to relinquish jurisdiction.  (Appellant’s brief, p.6.)  However, a hearing is not 
required prior to the relinquishment of jurisdiction.  In State v. Statton, 136 Idaho 135, 
137, 30 P.3d 290, 292 (2001), the Idaho Supreme Court held that a defendant in the 
retained jurisdiction program “does not have a constitutionally protected liberty interest 
which would require a hearing at the NICI or in district court before jurisdiction is 
relinquished” (citing State v. Coassolo, 136 Idaho 138, 30 P.3d 293 (2001)).  In this 
case, as in Statton, the district court was able to evaluate “all the circumstances” 
associated with relinquishment of jurisdiction without a hearing.  Id.  Deal’s conduct 
throughout his period of retained jurisdiction plainly demonstrated his utter disregard for 
program rules, his lack of commitment to rehabilitative programming, and that he poses 
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a continued risk to society.  Deal is clearly not an appropriate candidate for community 
supervision, as evinced by his abysmal performance in the rider program and failure to 
take advantage of the rehabilitative opportunity granted him.  Deal has failed to show 
that the district court abused its discretion by relinquishing jurisdiction. 
Deal next asserts the district court abused its discretion by not further reducing 
his sentence pursuant to his Rule 35 motion.  (Appellant’s brief, pp.6-8.)  If a sentence 
is within applicable statutory limits, a motion for reduction of sentence under Rule 35 is 
a plea for leniency, and this court reviews the denial of the motion for an abuse of 
discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007).  To 
prevail on appeal, Deal must “show that the sentence is excessive in light of new or 
additional information subsequently provided to the district court in support of the Rule 
35 motion.”  Id.  Deal has failed to satisfy his burden.   
Deal failed to provide any “new” information in support of his Rule 35 motion.  He 
merely claimed that his plan to escape from NICI was “not a serious conversation but 
simply a casual conversation” with another inmate; a claim that directly contradicts his 
earlier admission that he had a detailed escape plan and had convinced three other 
inmates to escape with him.  (R., p.198; C-Notes, pp.2-3.)  In fact, after his plan was 
discovered, Deal reluctantly led NICI staff to the “weak point in the fence” where he 
planned to escape.  (C-Notes, pp.2-3.)  He subsequently told staff that, “if given the 
chance,” he would “probably” escape from NICI, stating, “I would say there is a 70% 
chance I would if I could.”  (C-Notes, p.3.)  This obviously does not support Deal’s later 
claims that “there was never any intention to follow through” (R., p.198) and that the 
discussion merely involved “young men casually talking about something they were 
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really not going to do” (Appellant’s brief, p.6).  That Deal now avers his statements to 
rider staff were complete falsehoods is not new information that merits a reduction of 
sentence.  The district court showed leniency when, pursuant to Deal’s Rule 35 motion, 
it reduced Deal’s sentence from 10 years, with five years fixed, to only five years, with 
two and one-half years fixed.  Deal has not shown that he was entitled to a further 
reduction of sentence.  As such, he has failed to establish that the district court abused 
its discretion by declining to further reduce his sentence pursuant to his Rule 35 motion. 
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s orders 
relinquishing jurisdiction and denying, in part, Deal’s Rule 35 motion for reduction of 
sentence. 
       
 DATED this 7th day of June, 2016. 
 
 
 
      ___/s/________________________ 
      KENNETH K. JORGENSEN 
      Deputy Attorney General 
 
 
      ALICIA HYMAS 
      Paralegal 
 
 
 7 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 7th day of June, 2016, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
GREG S. SILVEY  
  SILVEY LAW OFFICE, LTD. 
 
at the following email address:  greg@idahoappeals.com. 
 
 
 
      ______/s/_____________________ 
     KENNETH K. JORGENSEN 
Deputy Attorney General    
 
